
3efore t h e  Board of Zoning Adjustment D .  C .  

Appl ica t ion  No. 12331 of Inez Cushard f o r  permission t o  e s t a b l i s h  
a park ing  l o t .  
Wisconsin Avenue, N . W . ,  L o t  30,  Square 1671. F i l e d  pursuant  t o  
Sub-sect ion 8207.2 of t h e  Zoning Regula t ions  f o r  a s p e c i a l  
except ion  under Sub-sect ion 3101.48. 

The p rope r ty  i s  i n  t h e  R-2 D i s t r i c t  a t  4926 

HEARING DATE: A p r i l  2 0 ,  1977 
DECISION DATE: May 1 7 ,  1977 

FINDINGS OF FACT: 

1. The s u b j e c t  l o t  i s  an a l l e y  l o t  l oca t ed  i n  t h e  R-2 
D i s t r i c t .  I t  p r e s e n t l y  s e r v e s  as accessory  park ing  f o r  
commercial b u i l d i n g s  on L o t s  2 0  and 2 1 ,  Square 1671, having t h e  
addres ses  of 4922 and 4926 Wisconsin Avenue, N. W. The 
commercial b u i l d i n g s  a r e  i n  a C-2-A (commercial) zone and 
loca ted  between E l l i c o t t  and Fessenden S t r e e t s ,  N .  W.  

2 ,  The Board f i n d s  t h a t  t h e  s u b j e c t  l o t  has  been used 
3s an accessory  park ing  l o t  f o r  over  twenty- f ive  y e a r s .  
t o  1958, such l o t s  w e r e  pe rmi t t ed  a s  a m a t t e r  of r i g h t  up t o  
1936, and t h e r e a f t e r  r equ i r ed  Board of Zoning Adjustment approval .  

P r i o r  

3 .  I t  has  been t h e  owner 's  unders tanding  for t h e  twenty- 
f i v e  y e a r s  i n  which t h e  park ing  l o t  has  been i n  o p e r a t i o n  
t h a t  it was i n  complete accordance w i t h  t h e  Zoning Regula t ions .  
The Board f i n d s  t h a t  t h e  owner had even r ece ived  a permi t  for 
f enc ing  i n  t h e  l o t  from t h e  D i s t r i c t  of C o l u m b i a .  
was r e c e n t l y  advised  t h 3 t  t h e  l o t  does no t  have t h e  r equ i r ed  
c e r t i f i c a t e  of occupancy and must receive approval  by t h e  Board 
b e f o r e  she  can obtain one. 

The a p p l i c a n t  

4 .  ( a )  The park ing  l o t  c o n t a i n s  spaces  f o r  approximately 
t h i r t y  (30) c a r s ,  which w i l l  be leased exc lus ive ly  by Ihe  tenant  
of 4922 and 4926 Wisconsin Avenue, N .  W. Those t e n a n t s  s r e  
a s  fol lows:  Na t iona l  De tec t ive  Agency, P i c k e t t  Automobile 
Supply,  
C . P . A . ,  t r a d i n g  a s  Wisconsin Avenue Heal th  Club, I n c .  ProviF 
dre made i n  t h e  leases with t h e  t e n a n t s  of t h e  commercial 
p r o p e r t i e s  f o r  t h e  l e a s i n g  of o f f - s t r e e t  park ing  spaces On 
park ing  l o t .  T h i s  has  been a c o n t i n u a t i o n  of t h e  p a s t  l e a  
f o r  over  twenty-f ive y e a r s .  

P a s t  and P resen t  Shop subleased  t o  H e r b e r t  Kaufmann, 
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(b) The commercial lots served  by t h e  accessory  
park ing  have very l i t t l e  space  a t  t h e  r e a r  which could be used 
f o r  o f f - s t r e e t  park ing;  y e t  t hey  have s i z e a b l e  g r o s s  f l o o r  
a r e a s  devoted t o  commercial usages.  Accordingly,  t h e r e  i s  a 
need f o r  park ing  and t h e  park ing  is  provided on Lot 30. 
Otherwise t h e  t e n a n t s  would have t o  u s e  o n - s t r e e t  park ing .  

5. By p l a t  of subd iv i s ion  recorded i n  Book 67, page 2 
i n  t h e  O f f i c e  of Surveyor,  L o t  30 ,  Squa.re 1671, wa.s crea. ted.  

6.  P r i o r  t o  1958 t h e  s u b j e c t  p rope r ty  w a s  zoned R e s i d e n t i a l  
A - R e s t r i c t e d .  Pa.ges 10 ,  32, 4 1  and 43 from t h e  pre-1958 
Zoning Regulat ions show t h a t  park ing  spaces  on an a l l e y  l o t  
recorded on t h e  r eco rds  of t h e  Surveyor of t h e  D i s t r i c t  of 
Columbia, January 1, 1928, w e r e  permi t ted  i n  an A - R e s t r i c t e d  
d i s t r i c t .  

7 .  Correspondence from t h e  Department of Finance and 
Revenue p laced  i n t o  t h e  record  by t h e  a p p l i c a n t  shows t h a t  t h e  
p rope r ty  has  been vacant  s i n c e  a t  l e a s t  1967, w i t h  t h e  u s e  
be ing  noted a s  pa rk ing  l o t .  

8. The p rope r ty  was conveyed t o  t h e  p r e s e n t  owner by 
deed recorded January 31,  1946. 

9. S e c t i o n  3101.411 of t h e  Zoning Regula t ions  pe rmi t s  
accessory  passenger  automobile pa rk ing  spaces  e lsewhere than  on 
t h e  same l o t  o r  p a r t  t he reo f  on which t h e  main use  i s  pe rmi t t ed ,  
except  f o r  one-family dwe l l ings ,  w i th  c e r t a i n  cond i t ions .  The 
s u b j e c t  l o t ,  a s  p r e v i o u s l y  s t a t e d ,  has  been used over  twenty- 
f i v e  y e a r s  a s  a pa rk ing  l o t  s e r v i n g  t h e  t e n a n t s  of 4922 and 
4926 Wisconsin Avenue, N .  W. The l e a s e s  f o r  t h e  commercial 
space  inc lude  p r o v i s i o n s  f o r  t h e  t e n a n t  park ing .  

10.  The park ing  spaces  w i l l  be i n  an open a r e a  l oca t ed  
w i t h i n  t h e i r  e n t i r e t y  w i t h  200 fee t  of t h e  a rea  t o  which they  
a r e  s epa ra t ed  only by an a l l e y  from t h e  main l o t s .  
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11. The evidence shows t h a t  it i s  economically i m p r a c t i c a l  
t o  l o c a t e  pa rk ing  spaces  w i t h i n  t h e  p r i n c i p a l  b u i l d i n g s  o r  on 
t h e  same l o t  b e c a u s e  of t h e  r e s t r i c t e d  s i z e  of t h e  l o t  caused 
by adverse  a d j o i n i n g  ownership and s u b s t a n t i a l  improvements 
on such l o t .  The Board no te s  t h a t  s t r i p  zoning a long  Wisconsin 
Avenue does n o t  extend t o  a dep th  t h a t  i nc ludes  t h e  a l l e y  l o t .  

12,  The Board f i n d s  t h a t  a l l  p rov i s ions  of A r t i c l e  74 
r ega rd ing  park ing  l o t s  w i l l  be complied wi th .  The l o t  i s  a l r eady  
paved and w i l l  be brought  up t o  s t anda rd .  The a p p l i c a n t  proposes 
t o  c o n s t r u c t  a masonry w a l l  and cha in  l i n k  s t e e l - p o s t  enc losu re  
f o r  t h e  p rope r ty .  I n  response  t o  comments made by neighbors  
and neighborhood groups,  an agreement has  been e n t e r e d  i n t o  
wi th  a c a r e t a k e r  t o  c l e a n  t h e  l o t  t h r e e  days p e r  week. 

13. The park ing  spaces  a r e  so loca ted  and a l l  f a c i l i t i e s  
i n  r e l a t i o n  t h e r e t o  a r e  so designed t h a t  t h e y  a r e  n o t  l i k e l y  
t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  o r  nearby p rope r ty  b e c a u s e  
of n o i s e ,  t r a f f i c ,  o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s .  B e c a u s e  
t h i s  i s  an a l l e y  l o t ,  under t h e  Zoning Regula t ions  it cannot  be 
p u t  t o  any R-2 r e s i d e n t i a l  use.  Through t h e  new des ign  of t h e  
l o t  and i t s  masonry w a l l  and cha in  l i n k  s t e e l - p o s t  enc losu re ,  
t h e  park ing  a r e a ,  which s e r v e s  approximately t h i r t y  c a r s ,  w i l l  
n o t  have an  o b j e c t i o n a b l e  e f f e c t  on surrounding p r o p e r t i e s .  The 
access  w i l l  be adequate  f o r  t h e  l o t  and garage f a c i l i t i e s .  
The r e a r  yards  of commercial b u i l d i n g s  and r e s i d e n t i a l  b u i l d i n g s  
a r e  sepa ra t ed  from t h e  l o t  by a 15-foot  p u b l i c  a l l e y .  Some of 
t h e  r e s i d e n t i a l  p r o p e r t i e s  have garages  i n  t h e i r  r e a r  ya rds .  

14. The Municipal Planning O f f i c e ,  i n  connec t ion  wi th  
t h e  a p p l i c a t i o n  f i l e d  under S e c t i o n  3101.43 a s  BZA App l i ca t ion  
N o .  12095, recommended approval  of t h e  a p p l i c a t i o n  provided a 
sc reen  w a l l  i s  e r e c t e d  a s  r equ i r ed  by Sub-sect ion 7404.21, and 
t h a t  t h e  l o t  i s  k e p t  f r e e  of r e f u s e  and d e b r i s .  A t  t h e  p u b l i c  
hea r ing  i n  t h i s  c a s e  t h e  Municipal Planning O f f i c e  recommended 
approval  on t h e  same b a s i s .  

15.  I n t e r e s t e d  persons  and M r s .  Jamison of F r i e n d s h i p  
Neighborhood Coa . l i t ion  supported t h e  cont inua , t ion  of t h e  l o t  
provided a p p l i c a n t  c o n s t r u c t s  a. ma.sonry wa.11 a.nd cha.in l i n k  
s t e e l - p o s t  enc losu re  f o r  t h e  p rope r ty  a.nd t h e  l o t  i s  k e p t  f r e e  
of d e b r i s  and r e f u s e .  
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CONCLUSIONS OF LAW: 

The Board i s  of t h e  opinion t h a t  t h e  cont inua t ion  of t h i s  
parking l o t  meets t h e  requirements of Sec t ion  3101.411, sub jec t  
t o  t h e  condi t ions  h e r e i n a f t e r  se t  f o r t h .  Addi t iona l ly ,  t h e  
g ran t ing  of t h i s  s p e c i a l  exception w i l l  be i n  harmony w i t h  
t h e  gene ra l  purpose and i n t e n t  of t h e  Zoning Regulations and 
Maps and w i l l  no t  tend t o  a f f e c t  adversely t h e  u s e  of neighboring 
property i n  accordance with t h e  Zoning Regulations and Maps. 
Accordingly, it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED 
sub jec t  t o  t h e  following CONDITIONS:  

a .  The g r a n t  of t h i s  s p e c i a l  exception i s  f o r  a period 
of ONE YEAR (1) and s h a l l  be s u b j e c t  t o  renewal i n  t h e  d i s c r e t i o n  
of t h e  Board upon t h e  f i l i n g  of a new a p p l i c a t i o n .  

b. A l l  a r e a s  devoted t o  driveways, access l anes ,  and 
parking a reas  s h a l l  be maintained with a paving of m a t e r i a l  
forming an al l -weather  impervious su r face .  

c .  The app l i can t  w i l l  cons t ruc t  a masonry w a l l  4 2  inches 
high and w i l l  i n s t a l l  a chain l i n k  s t ee l -pos t  per imeter  enclosure 
f o r  t h e  s i d e s  n e a r e s t  t h e  commercial zoning i n  accordance with 
t h e  rev ised  s i t e  p l an  f i l e d  on May 9 ,  1977.  

d. No veh ic l e ,  o r  any p a r t  t he reo f ,  s h a l l  be permit ted t o  
p r o j e c t  over any l o t  o r  bu i ld ing  l i n e  o r  on o r  over t h e  
pub l i c  space. 

e. A l l  p a r t s  of t h e  l o t  s h a l l  be kept  f r e e  of r e fuse  o r  
d e b r i s  and s h a l l  be paved o r  landscaped. 

f .  No o the r  u s e  s h a l l  be conducted from o r  upon t h e  
premises and no s t r u c t u r e  o t h e r  than an a t t e n d a n t ' s  s h e l t e r  
s h a l l  be erec ted  o r  used upon t h e  premises unless  such u s e  o r  
s t r u c t u r e  i s  otherwise permit ted i n  t h e  zoning d i s t r i c t  i n  which 
t h e  parking l o t  i s  located.  
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g.  A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  pa rk ing  l o t  o r  
any accessory b u i l d i n g  erected thereon s h a l l  be so a r r a n g e d  
t h a t  a l l  d i r e c t  r a y s  of s u c h  l i g h t i n g  a r e  conf ined  t o  the  
s u r f a c e  of t h e  pa rk ing  l o t .  

VOTE : 

3-0 ( W i l l i a m  F ,  M c I n t o s h ,  C h a x l e s  R ,  N o r r i s  a.nd Leona.rd L. 
M c C a n t s ,  E s q  a ) 

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED B y :  t /  

E x e c u t i v e  Sec re t a ry  

F I N A L  DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID F O R  A P E R I O D  OF S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  F O R  A B U I L D I N G  AND/OR OCCUPANCY P E R M I T  
I S  F I L E D  W I T H  THE DEPARTMENT O F  HOUSING AND COMMUNITY DEVELOPMENT 
W I T H I N  A P E R I O D  OF S I X  MONTHS A F T E R  THE E F F E C T I V E  DATE OF T H I S  
ORDER .) 


